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The November 9, 2005, death of Senior United States
District Judge Charles R. Weiner of the Eastern Dis-
trict of Pennsylvania marked the passing of one of the
central figures in the nation’s civil justice system over
the past several decades. As the long-time manager
of the federal asbestos docket, Judge Weiner helped
shape the law in one of the most expansive tort liti-
gation issues of our time. He will be a tough act to
follow.

President Lyndon B. Johnson appointed Judge
Weiner to the federal bench in 1967. In 1991, he was
chosen by the Judicial Panel on Multidistrict Litiga-
tion to head the federal asbestos docket. The Panel
noted that Judge Weiner “has extensive experience in
complex litigation in general and asbestos litigation in
particular,” and “graciously expressed [his] willingness
to assume the responsibility for this massive under-
taking.”! In this capacity, Judge Weiner was a legal
pioneer, developing creative solutions to important
asbestos litigation issues.

Judge Weiner may be best known for facilitating
settlements, and in the asbestos arena, he tried to
forge a comprehensive national settlement of present
and future asbestos claims.? While the United States
Supreme Court rejected his plan in 1997, then-Chief
Justice William Rehnquist said that Judge Weiner’s

“record of achievement demonstrates . . . high stan-
dards as a public servant — a record matched by
few.”?

Perhaps Judge Weiner’s most lasting impact on as-
bestos litigation, however, came from his orders to
prioritize malignancy, death and total disability cases
involving asbestos-related disease or injury.* In one
such order, Judge Weiner said that it was “improper
and a waste of the Court’s time” for plaintiffs’ lawyers
to file so many unsupported cases.” He also noted that
“[o]ther victims suffer while the Court is clogged with
such filings.”® Judge Weiner’s rulings helped ensure
that defendants’ scarce resources were focused on the
truly sick, rather than having those limited resources
diverted to people who may have been exposed to
asbestos but were not impaired.”

Judge Weiner’s orders have served as support for state
court orders and a basis for state legislation to priori-
tize the treatment of asbestos claims and direct money
to sick claimants.® Currently, a dozen state courts
have acted to prioritize asbestos claims for the truly
sick — either through inactive dockets or similar case
management orders.” In addition, four states with
concentrations of unimpaired claims have adopted
medical criteria laws based on these same core prin-

ciples (Ohio, Georgia, Texas, and Florida)."
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In addition, Judge Weiner frowned on the recruit-
ment of new claimants through mass screening prac-
tices. In 2002, he ruled that “[a]ll non-malignant,
asbestos-related, personal injury cases assigned to the
[federal asbestos docket] which were initiated through
a mass screening shall be subject to dismissal without
prejudice. . . 7' Cases are eligible for reinstatement
only when the claimant shows evidence of asbestos ex-
posure and an asbestos-related disease. Judge Weiner
explained the basis for his ruling:

The basis of each filing, according to
the evidence of the moving parties, is a
report to the attorney from the screening
company which states that the potential
plaintiff has an x-ray reading “consistent
with” an asbestos related disease. . .. Of
tentimes these suits are brought on behalf of
individuals who are asymptomatic as to an
asbestos-related illness and may not suffer
any symptoms in the future. Filing fees are
paid, service costs incurred, and defense
files are opened and processed. Substan-
tial transaction costs are expended and
therefore unavailable for compensation to
truly ascertained asbestos victims.

The Court has the responsibility to ad-
ministratively manage these cases so as to
protect the rights of all of the parties, yer
preserve and maintain any funds available
for compensation to victims.

[T]he filing of mass screening cases is
tantamount to a race to the courthouse
and has the effect of depleting funds, some
already stretched to the limit, which would
otherwise be available for compensation to

deserving plaintiffs."*

Mass screenings and their reliability have since come
under fire by legal scholars'® and United States Dis-
trict Court Judge Janis Graham Jack of the Southern

District of Texas, the manager of the federal silica
docket.'

Finally, Judge Weiner sought to preserve resources
for future claimants by severing punitive damage
claims from federal asbestos cases before remanding

compensatory damage claims for trial."” In approv-
ing his decision, the Third Circuit Court of Appeals
concluded: “It is responsible public policy to give
priority to compensatory claims over exemplary puni-
tive damage windfalls. . . "' The Third Circuit urged
state courts to adopt similar standards to protect a
dwindling pool of funds for claimants that may de-
velop asbestos-related disease in the future."”

Throughout his career, Judge Weiner displayed great
leadership and a strong commitment to public service.
During World War II, he interrupted his studies at the
University of Pennsylvania to enlist in the Navy, earning
a Purple Heart and a Bronze Star. After the war, he re-
turned to the University of Pennsylvania and earned his
bachelor’s degree. He received his law degree from Tem-
ple University after attending night school and working
during the day. He became a Philadelphia prosecutor
in 1951 and in 1952 was elected to the Pennsylvania
Senate, where he served throughout much of the 1950’
and 1960’s and rose to rank of Majority Leader. After
his appointment to the federal bench in 1967, Judge
Weiner oversaw the implementation of the Regional Rail
Reorganization Act of 1973, which led to the creation of
the Consolidated Rail Corporation (CONRAIL) from

the former freight railroads.

Judge Weiner also had a great love of education.
While on the federal bench, he returned to the Uni-
versity of Pennsylvania to earn a doctorate degree in
political science. After being named a senior judge in
1988, he continued to take classes and taught at the
University of Pennsylvania and Temple University.'®

Judge Weiner was a highly intelligent man and ef-
fective jurist. He had a strong grasp of sound public
policy. The country was fortunate to have his services.
He will be missed.
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