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tion,- including suits overs food agnculture
" and pharmaceuticals. “But plaintiffs’ coun-
sel has publicly ‘annouriced that: they are,

lookmg beyond such issues.”.

McDonough believes that the apparent
increase in'scrutiny.comes from:the fact that
foodsis on theinationisradarscreg

-if{Oloesity has:repeived mbreaattenpauras -

abeelﬂwswr Jhegayeriment has revis

gt L PEWSCY: .
cle reports food-re atex inci ents mstantly '

and widely,”. McDonough said. y
Here's a look-at some-of the ¢ aspe t_s of

food' htlgatlon that: have moved into.the
g spothght : :

. Obesuty lawsults

Search words forhI...WUSA Arduves bumer

and rekinidling.) -

AUS. Dlstnct Court ]udge had dlsmlssed o

the case for the second time in September.

-' '2003. But the 2nd: Circuitheld that the.court -

had erred because New York’s consuiner law.
~which makes itillegal to commit deceptive
acts or-practices - “does not require: proof of

* actual reliance” on the:plairitiffs’ patt. .

The: two plamtlffs who ateat McDon—

cholesterol.
Their families are accusmg McDonald- sof

engaging in szleadmg advertisingaboutthe
‘nutritional valueof its products and of fail- .
ing to'disclose that the use of additives and .

its food processing methods makesits prod-

-uctslesshealthy, thari the company. indicates.-

. The plaintiffs allege that as a résult of Mc-

Donald's deceptive practices, the teens were
“led to believe: that. [McDonald’s] foods
‘wete healthy and wholesome, not as detri-

B
To bnng thls daJm in New York, ”a plam- -

[

In January, the 2nd ?C1.rcult held that the o

d Lit gatlon Is

mpames Can Cope

-'ﬁts arealsollkelyto virf sce orvthe’

However, McDonough be11 ves that o

.. lowered:cholesterol by ¢

.* ‘Bioterroris m.

the label that it"-
ain percentage - |
-~ something that is ‘barred: by federatlaw. -

: The FDA asked US. Customs toissuean: |

‘plement,”and cla

' m]unchon, blocking the product from being r_-: :

imported to the U.S. The company, Phar-

- mamex, went to U.S. District Courtin Utah - _ [

and convinced a judge to remove the in-"
junction because the product broughit in 80
percentof their business, The FDA appealed "

- the ruling, and the 10th Circuit held that the

active ingredient in the product was on the

~miarket as a prescription drug called Meva-

cor before 1994, when the federal supple- -
ment:law was:passed,.and.remanded the

- case-to, the district court, The U.S. District

Court then forced. Pharmamex to remove

- the cholesterol benefit claims fromts prod- -_ |
* uct; holding; ‘that “red yeast.rice” must be

regulated as'a'drug;-dccording to Dr. Ted -
Labuza;a professor. of: food science at.the

K Umver51ty of Minnesota in'St. Paul.

McDonough said that cases: like this il-
lustrate that“if n aceuficals dre mtended ‘
to havehealth ben fits, there is.a gray area
' ' panies] can 'say about cer-
tain products,” " and'whether they nught ac-

tually be considered-a ‘drug; -

- Itis also undlear what rules govern 1tems B
thatseem to transcend the various setsof reg-.
and how the. govemment ‘should

. 'standardlze the way. different. versions of
" similar products are manufactured..

’ThJs isa tran.smonal area,” McDonough _

Ever smce the Sept pi terronst attacks,
’ in: the food
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