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Introduction

Fewer than 150 years ago, the Su-
preme Court of Missouri stated that
when an adult with the legal authority
to discipline a child beat that child to
death, the crime would be manslaugh-
ter, rather than murder, “unless ... done
with an instrument and in a manner
likely to produce death.”? While Mis-
souri’s response to child abuse and do-
mestic violence has changed significant-
ly since that time, research uncovered
no comprehensive studies of the state’s
response to child homicides related to
domestic violence.? This paper seeks to
describe the methodology and findings
of such a study conducted during the
fall of 2009 by students and faculty at
the University of Missouri-Columbia
School of Law.

Background

In the last several years, through
its Family Violence Clinic,* the MU
School of Law has attempted to identify
systemic gaps in Missouri’s response
to domestic violence issues.’ Professor
Mary M. Beck, director of the Fam-
ily Violence Clinic, asked students to
investigate the Missouri justice system’s
response to child homicides where
exposure to hostile environments such
as domestic violence was a contribut-
ing factor. For purposes of clarity, this
paper will refer to such deaths as related
to a hostile environment. This study is
intended to continue and supplement
previous research projects conducted

by students in the Family Violence
Clinic relating to Missouri’s response to
domestic violence.®

Methodology

This project looked at the number of
investigations of child homicides related
to hostile environments, i.e. exposure
to domestic violence and/or drugs,” in
each Missouri county® for the years of
2006-2008, as well as the number of
those investigations resulting in arrest,
and the number of those arrests result-
ing in prosecution.’ This approach is
meant to assess the response of social
service agencies, law enforcement and
prosecutors to child homicides related
to so-called hostile environments. By
looking to data regarding the responses
from sectors of government responsible
for investigating and punishing those
who perpetrate child homicides, the
researchers hoped to learn about the
average response to such deaths across
the state of Missouri, and try to identify
any regional variations from that aver-
age. Complicated statistical analysis was
not conducted, but county and state
statistics were compared to evaluate the
percentages of hostile environment child
homicides resulting in some action by
these agencies.

Sources of Data

“In 1989-1990, a cooperative study
by the Departments of Social Services
[(DSS)] and Health and the University
of Missouri found that a significant
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number of child deaths ... were not be-
ing accurately reported.”"® A task force
appointed by the director of DSS to
study this issue “made recommendations
that became the basis for House Bill

185 ..., which established a statewide
county-based system of child fatality
review panels.”!" Missouri law now
requires DSS to appoint a state child fa-
tality review panel,'? whose composition
mirrors that of multidisciplinary panels
required in each county.” Each county
panel must examine the deaths of all
children under 18 in that county, and
include at minimum a coroner or medi-
cal examiner, law enforcement person-
nel, juvenile or family court personnel,
emergency medical services personnel, a
prosecutor, and personnel from public

health and children’s division.'

While such county panels are not
investigatory bodies, they do work to
evaluate potential gaps in prevention
and services that relate to child fatali-
ties in each community.” These panels
must report their findings through
standardized forms to the State Techni-
cal Assistance Team (STAT), a division
of the state review panel that is charged
with compiling and reporting the data
collected each year.'®

The state Child Fatality Review Team
(CERT), through STAT and its annual
reports, indicates that approximately
1,100-1,200 children die in Missouri
each year;'” however, the data collected

for this project indicates the number of
child fatalities occurring from 2006-
2008 varied from 972-1,065 annually.’®
Of these deaths, approximately one-
third result in review by the appropriate
county panel; such review is merited
when the cause of the child’s death is
unclear, unexplained or of a suspicious
nature.?

The data used in this study was
provided by STAT, and thus is the data
relied on by the state for reporting and
analytical purposes. However, vari-
ous factors within the state’s reporting
system may create a certain margin of
error in the statistics.”” Because each
county determines how to classify the
cause of each child fatality reported,”
homicides resulting from child abuse
or related to domestic violence may not
be reported to the state as such. Also,
although reporting is mandatory, STAT
does not receive reports for every child
fatality occurring in Missouri.” Finally,
the annual reports from STAT indicate

that some child fatalities may be mis-
classified.”

Furthermore, as the statistical

data collected below indicates, some
more populated counties had one or
fewer such hostile environment related
deaths in the entire three-year period
analyzed,* while other, less populated
counties did report such deaths.” This
counterintuitive trend raises questions
as to the method for determining the

cause of a child homicide, and how
such deaths are classified and reported
at the county level. While these factors
may have contributed to some margin
of error in the overall data used for this
study, the overall impact on the study is
likely minimal. The researchers found
no reason to believe that, for the most
part, statistics are not accurately and
honestly reported to STAT from Mis-
souri county CFRP panels. If anything,
the margin of error in some of the re-
ported data, and possible ambiguities in
reporting that now exist, argue in favor
of modifying the current process and
increasing state funding to ensure more
accurate data regarding child homicides
in Missouri.

Data

In order to collect data on child
fatalities, STAT has developed a “Child
Fatality Review Panel Data Form” to
be completed for every child death in
Missouri.?® Relevant to this study is
Section F of the form, which identifies
“Factors Contributing to Death.”” One
of the factors identified is “[e]xposure
to a hostile environment or a hazard-
ous situation[,]” examples of which the
form lists as substance abuse or domes-
tic violence.?®

Overall, the number of children
under age 18 who died in Missouri was
1,001 in 2006, 1,065 in 2007, and 972
in 2008.?° Table 1 shows the number
of child deaths by county related to a
hostile environment compared to the
number of child deaths as a whole.?

As the table demonstrates, of the 1,001
child deaths in 2006, 38 (0.38 percent)
were related to a hostile environment;
in 2007, 42 (0.38 percent) of the 1,065
child deaths were related to a hostile
environment; and in 2008, 30 (0.31
percent) of the 972 child deaths were

related to a hostile environment.?!

Also relevant to this study is Section
H, Subsection 1 on the STAT child
fatality review form.*” This section
requests data regarding suspected child
abuse as the cause of the child’s death.
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As discussed below, these child abuse
fatality numbers may or may not be
included in the overall hostile environ-
ment fatality statistics; the following
numbers only reflect those fatalities
specifically identified as those caused
by child abuse, but are not necessar-

ily exclusively classified as such. Based
on information provided by STAT, in
20006, 27 child fatalities were suspected
to have been caused by child abuse; in
2007, 29 child fatalities were suspected
to have been caused by child abuse; and
in 2008, 28 child fatalities were suspect-
ed to have been caused by child abuse.”

These numbers differ from the hostile
environment numbers in Table 1 for
one of three reasons. First, child fa-
talities involving a hostile environment
may not have risen to the level of child
abuse.?* Second, the numerical differ-
ence may be the result of deaths related
to a hostile environment involving ex-
posure to illegal drugs and/or substance
abuse.”® And third, because the data
collection forms themselves are arguably
ambiguous, the forms may not always
be completed in a consistent man-
ner.’® For example, some counties may
complete both the hostile environment
and child abuse sections on the STAT
form for child fatalities caused by child
abuse, while other counties could only
complete the hostile environment sec-
tion and not the child abuse section, or
only the child abuse section and not the
hostile environment section. The design
of the forms allows for both methods
of reporting, and no clear instructions
are given on the forms as to which
method should be used. Therefore, as
the classification of cause of death for
these fatalities may vary depending on
how the forms are completed, only a
case-by-case analysis eliminating these
statistical ambiguities could provide
an accurate statewide number of child
fatalities caused by child abuse. Because
the STAT forms are confidential,’” such
a case-by-case analysis could not be
conducted at this time.
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The purpose of this project was to
determine the extent to which hostile
environment-related deaths resulted in
arrest and prosecution of the person(s)
responsible. Table 2 contains the
number of hostile environment-related
deaths reported on the STAT form, the
number of those hostile environment
reports that resulted in arrest, and the
number of those hostile environment
arrests that were prosecuted.*® Table 3
converts the information in Table 2 into
percentages to show the percentage of
reports that resulted in arrest and pros-
ecution in each county.”’

As Table 2 and Table 3 show, not
every child fatality related to a hostile
environment resulted in an arrest. In
fact, 57.89 percent in 2006, 71.43
percent in 2007, and 83.33 percent in
2008 resulted in arrest, for an aver-
age of 70 percent. If cases are removed
from the data pool where the perpetra-
tor committed suicide after killing the
child or children, thus making arrest
or prosecution impossible,” the arrest
percentage increases to a more respect-
able 66.66 percent in 2006, 75.00
percent in 2007, and 86.20 percent in
2008, for an average of 75.93 percent.
Even then, however, about one of every
four suspected child fatalities related to
a hostile environment failed to yield an
arrest or prosecution.

Reports of child fatalities related
to hostile environments that do not
result in arrest or prosecution occur
predominantly in Missouri’s metropoli-
tan areas. In particular, among the 25
cases between 2006 and 2008 where the
perpetrator lived and was not arrested or
prosecuted after the child was killed, 10
cases were in St. Louis County, six cases
were in the City of St. Louis, three cases
were in Jackson County, and two cases
were in Clay County, which encom-
passes North Kansas City.*! In St. Louis
County and the City of St. Louis, the
arrest rate for reports of child fatalities
related to hostile environments in 2006
and 2007 never broke 50 percent, and

was as low as 20 percent in the City

of St. Louis in 2006. This is especially
unusual considering that the arrest rate
for Jackson County in 2006 was just
under 100 percent after taking into ac-
count perpetrator suicides. Why Jackson
County’s arrest rate is almost double
that of both St. Louis County and the
City of St. Louis is unknown.

Although not every report of a hostile
environment-related child fatality
resulted in an arrest, every arrest during
2006-2008 for a child fatality related
to a hostile environment resulted in a
prosecution. But as discussed earlier, not
every report results in an arrest, which
means that not every report results in a
prosecution. Because this research team
did not evaluate each prosecution on
an individual basis, the type of charges
brought and whether the prosecu-
tion ultimately resulted in a convic-
tion and sentence for the perpetrator
is unknown. Even without knowing
this information, Missouri prosecutors
should be commended for bringing
charges each and every time someone
was arrested for a child fatality related to
a hostile environment during the time
period analyzed.

Recommendations

1. County Officials Must Uniformly
Classify and Accurately Report Hostile
Environment Child Homicides

As discussed above, some counties
fail to report or properly classify child
homicides. This failure may lead to
inaccurate reporting of child deaths
related to a hostile environment, as well
as child deaths caused by child abuse.
In turn, this lack of accurate reporting
may prevent the state from identifying
systemic gaps in child fatality reduction
and prevention, thereby undermining
the very purpose of the Child Fatality

Review Team program.

The first step toward accurate
monitoring of hostile environment child
homicides in Missouri is to ensure that




all counties are properly reporting child
deaths to STAT. In order to ensure that
STAT receives reports of child deaths
from each and every county, the state of
Missouri must demand stricter adher-
ence to reporting requirements at the
county level, while also implementing
consequences for those counties that fail
to submit these reports to STAT.

The next step toward more accurate
reporting is to reduce confusion regard-
ing the STAT reporting forms. For ex-
ample, each county should be informed
of the differences between two sections
discussed above: the “hostile environ-
ment” section* and the “suspected
child abuse” section.” Because domestic
violence may encompass child abuse,
counties should mark both the “hostile
environment” section and the “child
abuse” section of the form when a child
homicide is caused by domestic violence
related to events that rise to the level of
child abuse. When a child death occurs
where exposure to a hostile environment
is a contributing factor, but does not
rise to the level of child abuse, counties
should only mark the hostile environ-
ment section.

The Child Fatality Review Team
could also separate the “hostile envi-
ronment” category into two separate
categories, where one encompasses only
child abuse and/or domestic violence,
while the other encompasses substance
abuse and other hostile environment
situations. This could aid the state in
more accurately monitoring, reducing
and preventing child homicides by more
specifically tracking their causes.

Finally, in order to ensure that
counties properly classify child fatali-
ties involving suspected child abuse or
domestic violence, all counties should
strive to properly investigate the circum-
stances surrounding the child’s death so
that evidence of abuse is not overlooked.
Proper investigation by county officials
could include the following procedures:
checking previous hospital records for

any evidence of prior physical abuse

of the child; examining the body of

the child in order to detect evidence

of previous physical abuse; interview-
ing family members or neighbors who
had close contact with the family and
child; interviewing school officials and
teachers of the child; tracking any prior
hotline investigations for child abuse
and neglect; and reviewing court records
for previous evidence or allegations of
domestic violence or abuse, particu-
larly any civil protective orders or prior
criminal prosecutions for domestic as-
sault or child endangerment in Missouri
regarding the parties involved.

While these procedures may cur-
rently be followed in some counties,
the confidentiality of the child fatality
review panels and their reports makes
such an assessment of their procedures
impossible at this time.* Although the
presently mandated confidentiality of
child fatality review panels protects the
privacy of victims and their families, in-
creased transparency as to the methods
used by each county panel (as opposed
to the details of specific investigations)
may increase accountability and ensure
more effective reduction and prevention

of child fatalities.

2. A Domestic Violence Fatality Review
Program Should be Created

As discussed earlier, approximately
30 Missouri children died in hostile
environments annually between 2006
and 2008.” The number of innocent
children dying at the hands of abusers
is alarming. A domestic violence fatality
review program should be implemented
to minimize this trend.*

Domestic violence fatality
review is a process used to iden-
tify deaths caused by domestic
violence, for the purpose of
examining systemic interven-
tions into known incidents of
domestic violence occurring in
the family of the deceased prior

to the death. The review con-
siders changes in the systemic
response [to such incidents

in order] to prevent future
domestic violence deaths, [and]
develops recommendations

for coordinated community
prevention and intervention
initiatives.”

Several states have implemented

such programs, such as New Jersey,*
Washington,* and California.”® Just

as the Child Fatality Review Program
began in Missouri in response to inac-
curate child death reports, another
program should be implemented to
examine the number of child deaths
associated with child abuse and/or do-
mestic violence in Missouri, in order to
reduce and prevent these types of deaths
from occurring in the future.

3. County Officials Must Arrest and

Prosecute Responsible Persons

Even if all of these recommenda-
tions were taken into consideration and
implemented, the benefits would not
be derived without the cooperation of
county officials to bring the perpetrators
to justice. As a result, county officials
must arrest and prosecute each and
every person responsible for the death of
a child.

The data discussed above indicates
that not every child fatality caused by
a hostile environment results in an
arrest. About one of every four sus-
pected child fatalities caused by a hostile
environment does not result in arrest or
prosecution. This is especially true in
Missouri’s metropolitan areas, including
the City of St. Louis, St. Louis County,
Jackson County, and Clay County.

Many factors may contribute to
this ratio, including a lack of sufficient
evidence or witness cooperation in
individual cases to arrest or prosecute, a
lack of law enforcement or prosecutorial
resources to pursue every investigation
of child homicide resulting from hostile
environments, or a lack of law enforce-
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ment training at the investigative level.
The lack of sufficient, uniformly clas-
sified statistical data makes such an as-
sessment impossible at this time. The
Missouri legislature should consider
mandating collection and reporting of
arrest and prosecution statistics spe-
cifically for child homicides resulting
from domestic violence and abuse in a
uniformly classified manner, to enable
more accurate statistical analysis in the
future.

Conclusion

Missourians rely on law enforce-
ment to do a proper investigation and
to arrest the individual or individuals
who are responsible for the death of a
child. By that same token, prosecuting
attorneys are charged with bringing
forth sufficient evidence and pros-
ecuting the individual or individuals
responsible for these crimes accord-
ingly. Proper arrests and prosecutions
for child fatalities involving abuse and
related to exposure to hostile environ-
ments such as domestic violence sends
a message to perpetrators that this
type of behavior will not be tolerated,
and sends a message to the citizens
of Missouri that the protection of
each and every child is the state’s top
priority.”’ While the state has shown a
substantial dedication to prosecuting
every individual arrested for hostile
environment-related child homicides,
further action may be needed to iden-
tify and rectify systemic gaps in reduc-
tion and prevention of these fatalities.
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50 “The County of San Diego Domestic
Violence Fatality Review Team (DVFRT) is a
coordinated effort between the County of San
Diego Health and Human Services Agency’s
Office of Violence Prevention, and the County
of San Diego District Attorney’s Office. This
multi-disciplinary team’s purpose is to make
recommendations for system’s change, in
order to prevent future deaths from intimate
relationship violence.” http://www.sdcounty.
ca.gov/hhsa/programs/phs/office_violence_pre-
vention/domestic_violence_fatality_review_
team.html.

51 Chapter 1 of Missouri Revised Statutes
provides that “[t]he child welfare policy of
this state is what is in the best interests of the
child.” § 1.092 RSMo 2000.
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